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Lifting the Bushel:  Introducing an Outstanding Resource for Congregations   

Genesee Valley Toolbox for 

Session Sexual Misconduct Policies 

This edition of Genesee Valley Toolbox continues our series of support for Sessions in the 

Presbytery of Genesee Valley as they develop, adopt, implement, and update their sexual 

misconduct policies.  The series offers practical information, recommends best practices, and 

identifies reliable sources on numerous topics.  The intent is to deepen knowledge, encourage 

right behaviors, and achieve important outcomes. 

 

 

Did you know that the Presbytery 

Office subscribes to Church Law & 

Tax Report: A Review of Legal and 

Tax Developments Affecting 

Ministers and Churches?  A unique, 

bi-monthly publication since 1987, 

you’ll find it in the offices of the 

national Church’s lawyers and 

presbytery lawyers. 
 

 

 

Check the following pages for 

annotations of articles in the 2018 

set of issues.  Could any of these be 

relevant to your circumstances? 

 

Our PGV copy of Church Law & Tax 

Report is available for borrowing!  

Contact Cheryl Battaglia, PGV 

Financial and Program 

Administrator. 

Senior editor Richard R. Hammar is a lawyer and 

certified public accountant, who also serves as general 

counsel for a national denomination.  Sometimes in more 

depth than a newsletter, and sometimes in less depth 

than a journal, the publication tracks civil and criminal 

cases involving faith communities and agencies.  

Hammar has a sharp eye for cases involving sexual 

boundary violations.  The publication frequently offers 

practical recommendations, accompanied by clear 

rationales, regarding church sexual misconduct policies 

and procedures. 

 
 

 

from the Resource Center 
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Annotation of articles in the 2018 set of issues 

 

Hammar, Richard R. (2018). Creating sexual harassment policies for church workplaces. 
Church Law & Tax Report: A Review of Legal and Tax Developments Affecting Ministers and 
Churches 32(2, March/April): 1, 3-12. 

“This article will assist church leaders in understanding the relevance of sexual 
harassment to church staff, by focusing on the following issues:  1. What is sexual 

harassment?  2. How common is it?  3. Employer liability for sexual harassment 
committed by employees and nonemployees.  4. The importance of sexual 
harassment policy.  5. Examples illustrating sexual harassment.  6. Case studies 

addressing sexual harassment in churches.”  The description of #3 includes 
examples in the context of a church.  The discussion of issue #5 includes 7 

examples in the context of a church.  The discussion of issue #6 consists of 16 
state and federal cases which involve churches, a denominational human service 

agency, a charity, a church-operated school, a regional church agency, and a 
denominational agency, among others. 

 

Hammar, Richard R. (2018). [Special Section: Protecting Children & Youth] Are criminal 
background checks legally required for youth ministry workers? A historic recent case 

helps answer this question. Church Law & Tax Report: A Review of Legal and Tax 
Developments Affecting Ministers and Churches 32(2, March/April):15-16, 18-20, 22-23. 

“In a development of immense importance to church leaders, a California appellate 

court ruled that a youth-serving charity, a soccer organization, had a legal duty to 
perform criminal background checks on employees and volunteers, and could be 

liable for the sexual molestation of minors by unscreened workers…  The court’s 
ruling is historic because it represents the first reported case in which a court 
unequivocally reached this conclusion.  As a result, the decision merits careful study 

by church leaders.”  The case and ruling are described in detail.  The last section, 
‘Relevance to church leaders,’ begins by noting that while the ruling does not apply 

to jurisdictions beyond the court’s, there are 6 “aspects to the court’s decision that 
are instructive for all churches.”  1.) The relationship between a minor and a youth-
serving organization creates a basis for civil action for negligence.  2.)  A program 

or activity involving minors entails a risk of a person who is a pedophile committing 
sexual molestation of minors.  3.) Regarding risk management:  “Church leaders 

should view criminal background checks on all persons, both employees and 
volunteers, who work with minors, as a best practice.”  4.) Criminal background 
checks are a part of pre-cautionary measures in a risk management strategy, which 

are outlined.  5.) Self-reporting about prior convictions on applications was 
considered “of little if any value” by the court.  6.) The court did not find that the 

youth-serving agency had a responsibility to educate the children and their parents 
about sex abuse. 

 

Hammar, Richard R., & Branaugh, Matthew. (2018). [Special Section: Protecting Children & 
Youth] Child abuse reporting laws: 21 facts church leaders should know. How state 

laws define who must report actual or suspected abuse, when a report must be made, 
and how. Church Law & Tax Report: A Review of Legal and Tax Developments Affecting 
Ministers and Churches 32(2, March/April): 24-26, 28. 

Hammar, a lawyer and certified public accountant, is the senior editor of the 
journal.  Branaugh is editor of Church Law & Tax Report.  They briefly present “21 
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facts that ministers and other church leaders should know about child abuse 
reporting” as defined in the varying, nuanced laws of the U.S.A. states. 

 
Kuo, Alexandria, & Lund, Emily. (2018). Employing ex-offenders: What churches should 

know: Offering employment to those leaving prison while striving to avoid accusations 
of negligent hiring. Church Law & Tax Report: A Review of Legal and Tax Developments 
Affecting Ministers and Churches, 32(3, May/June):10-11. 

Kuo is the journal’s former editorial intern.  Lund is the journal’s assistant editor.  They 
discuss practical steps for churches to take and practices to avoid when considering 

whether to hire a person a person with a criminal background.  Regarding the risks of 
negligent hiring and selection, they state:  “The church administrator’s responsibility is to 
ensure the safety of the congregation and staff.  If a crime were to occur, the church may 

be sued for risk of negligent hiring – thus, every church (like any other organization) 
should have knowledge of the backgrounds of their staff members prior to the start of any 

employment.”  Quotes Midgett Parker, an attorney and editorial advisor for the journal:  
“‘Don’t hire someone who has been convicted of sexual child abuse to lead a youth 
ministry, because it is related to the job…  You wouldn’t hire someone who has been 

convicted of financial fraud to be your bookkeeper.’”  [See also:  Hammar, Richard. 
(2018). What is Negligent Selection, p. 11.  In this sidebar, Hammar, the journal’s senior 

editor, provides a general definition of negligent selection, calling it “[o]ne of the most 
significant legal risks facing churches…”] 

 
Hammar, Richard R. (2018). Congress enacts new requirements for child abuse 
prevention: Eight provisions to protect children from sexual molestation that are 

relevant to churches. Church Law & Tax Report: A Review of Legal and Tax Developments 
Affecting Ministers and Churches, 32(4, July/August):19-20, 22-23, 25-26. 

The catalyst is passage in 2018 by the Congress of the U.S.A. of “the Protecting 
Young Victims from Sexual Abuse and Safe Sport Authorization Act of 2017.”  
Begins by describing 8 provisions in the Act “designed to reduce the risk of sexual 

molestation of minors in amateur sports.”  The next section, ‘Relevance to 
churches,’ states:  “While many churches will not be directly affected by the Act, 

every church will be indirectly affected by the ‘best practices’ and ‘standards of 
care’ embodied in the Act.  The Act will be relevant in assisting church leaders in 
establishing or updating their own child protection and abuse reporting procedures.”  

Analyzes as the Act as “provid[ing] church leaders with helpful guidance in drafting 
their own child abuse policies,” and as “provid[ing] a benchmark or standard that 

churches can follow to help defend against child abuse claims alleging negligence in 
the selection and supervision of workers.”  Describes 7 ways the Act “can inform 
and guide church policy and reporting procedures.”  1. Public revulsion:  Advises 

church leaders to keep “the universal public abhorrence at child abuse and any 
attempt by charitable organizations to ‘cover up’ or not vigorously pursue 

allegations of abuse” when selecting and supervising youth workers, and when 
decided “whether to report child abuse to civil authorities.”  2. Importance of 
prompt reporting of child abuse.  “The lesson for church leaders is the importance 

of compliance with child abuse reporting laws…  Even if the clergy-penitent privilege 
applies in the context of child abuse reporting, it is by no means clear that the 

privilege will be a defense to failure to report…”  3. Civil remedies for personal 
injuries.  “Exposing mandatory reporters to civil liability and potentially significant 
jury verdicts, for failure to report abuse is perhaps the most potent means of 

compelling them to report.”  Accompanied by 2 civil case studies.  4. Criminal 
liability for failing to comply with mandatory reporting requirements.  Accompanied 

by 3 criminal case studies.  “Persons who are legally required to report child abuse 
are subject to criminal prosecution for failure to do so.”  5. Statutes of limitation.  
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“The Act continues the national trend of extending statutes of limitation for civil 
lawsuits by victims of child sexual abuse…  [Most U.S.A. states which have 

extended their statutes of limitations have recognized] a ‘discovery rule’ suspending 
or ‘tolling’ the statute of limitations until victims of childhood abuse ‘discover’ that 

their emotional or psychological injuries were caused by the abuse regardless of 
when it occurred.”  6. Training.  The Act’s provision “that all covered individuals and 
professions” receive periodic training “in the obligation to report, as well as in the 

identification of abused and neglected children” is “a good idea and best practice 
[for churches] which likely will be followed by many states.”  7. Policies.  

Summarizes 3 polices which the Act requires to be developed and implemented:  
“report[ing] facts that give reason to suspect child abuse, including sexual 
abuse…”; procedures to avoid 1:1 situations between an adult and a minor which 

are not “observable or interruptible by another adult”; “oversight procedures,  
including regular and random audits… conducted by subject matter experts 

unaffiliated with [the local entity]... and that consistent training is offered and given 
to all members regarding prevention of sexual abuse.”  Hammar calls these 
“excellent policies and ‘best practices’ for churches to follow.”  [See also the 

accompanying sidebar:  Hammar, Richard R. (2018). What pastors should do after 
learning about an allegation of child abuse. Church Law & Tax Report: A Review of 

Legal and Tax Developments Affecting Ministers and Churches, 32(4, 
July/August):19.  For “[c]lergy who learn of allegations of child abuse,” he briefly 

lists 10 questions and actions steps to be discussed with a local attorney.  Includes 
very brief commentary.   

 

Moon, Ruth. (2018). Creating a church culture of accountability in the #MeToo era: Four 
strategies for responding to abuse victims and survivors. Church Law & Tax Report: A 

Review of Legal and Tax Developments Affecting Ministers and Churches, 32(5, 
September/October):18-19. 

Moon is a doctoral student, Department of Communication.  University of Washington, 

Seattle, Washington.  Magazine-style article.  Draws upon interviews.  States at the 
outset:  “The #ChurchToo movement (accompanying the #MeToo movement) reveals that 

churches are just as susceptible to issues of sexual misconduct and abuses of power as 
secular institutions.  Often, one or more individuals are to blame for abuses, but calls for 
reform are directed at churches and their leadership [italics in original].”  To the question, 

“How can churches create a church culture of accountability and victim care?”, she very 
briefly presents 4 “tips” suggested by experts.  “1. Look out for people, not institutions.”  

Cites recent examples of institutional responses – local church, denomination, seminary – 
which minimized the behavior, “hurt the abuse victim,” and reduced “chances that other 
abuse victims and survivors will look to the church for help…”  States:  “…the first lesson 

churches need to learn:  Protect the victim, not the institution. [italics in original].”  “2. 
Talk about abuse, even if you don’t think it’s happening.”  Cites a 2014 survey which 

found that “[a] substantial portion (42 percent) [of responding pastors] said they rarely or 
never do [bring up the topic].”  Calls for conversation about sexual abuse as “a regular 
part of church conversation, and that conversation should be curated with abuse victims 

and survivors in mind.”  “3. Protect the vulnerable.”  Rather than “try[ing] to handle the 
accusation and investigation in-house,” calls for ‘tak[ing] steps immediately to involve 

authorities [like law enforcement] outside the church.”  “4. Admit what you don’t know 
and acknowledge that abuse happens.”  Addresses the lack of knowledge pastors have 
regarding “members who are abuse victims or survivors…  …because churches rarely 

discuss abuse, many abuse victims stay silent because they feel isolated and out of 
place…” 
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Hammar, Richard R. (2018). Five lessons from the Pennsylvania grand jury report: How 
church leaders should respond as public revulsion for child-abuse scandals grows. 

Church Law & Tax Report: A Review of Legal and Tax Developments Affecting Ministers and 
Churches, 32(6, November/December):9-13. 

Presents his review of, and commentary on, the 2018 report of the grand jury 
convened by the Attorney General of Pennsylvania to investigate 6 of the 8 Roman 
Catholic Church dioceses in Pennsylvania regarding allegations of sexual abuse by 

priests, failures of Church officials to make mandatory reports of child abuse, and 
obstruction of justice by both Church officials and non-Church officials.  Based on 

Church records, states that “at least 1,000 children were victims,” and more than 
300 people were identified as having “‘committed criminal and morally 
reprehensible conduct.’”  States:  “At the grand jury’s request, the Federal Bureau 

of Investigation agreed to assign members of its National Center for the Analysis of 
Violent Crime to review a significant portion of the evidence received by the grand 

jury…  The FBI agents identified seven factors that arose repeatedly in the diocesan 
response to child abuse complaints…  1. Use of euphemisms.  [E.g., 
“mischaracterizations of assaults and misleading designations for the removal of a 

priest for a complaint of child sexual abuse.”]  2. Deficient or biased diocesan 
investigations.  [E.g., “untrained clergy or teachers who were given authority to 

make credibility determinations about fellow clergy members.”]  3. Treatment 
provider bias.  [E.g., “…use of church-run psychological facilities that regularly 

relied upon the ‘self-reports’ of the offenders, who typically down-played or denied 
their criminal conduct.  There was failure to provide contrary information supplied 
by victims.”]  4. Lack of public disclosure.  [E.g., “…failure to disclose criminal 

sexual conduct to parishioners – information that the community needed to protect 
children.”]  5. Financial support.  [E.g., “…leaving abusers with the resources to 

locate, groom, and assault more children.]  6. Transfer rather than removal.  [E.g., 
“…the regular, systemic, and institutionalized practice of reassigning a priest to a 
new location – rather than removing him from ministry – after complaints of child 

sexual abuse.”]  7. Insufficient reports to law enforcement.  [E.g., “There were 
refusals to make any reports to law enforcement, there were efforts to significantly 

delay reports, and when reports were made, they were stripped down.”  
Summarizes 4 recommendations the grand jury made regarding Pennsylvania laws:  
remove criminal statute of limitations, create a “‘civil window’” in which survivors 

may sue for damages, improve the law for mandating reporting, and prohibit non-
disclosure agreements in criminal investigations.  Presents his identification of 5 

lessons for church leaders:  1. Keeping in mind the deepening public revulsion for 
acts of child sexual abuse by clergy.  2. The importance of understanding the 
clinical definition of pedophilia.  3. 9 steps to mitigate risk management.  4. 

Avoiding the practices identified in the FBI’s 7 factors.  5. The importance of 
compliance with child abuse reporting laws, and in states where clergy are not 

mandated reporters, or exempt due to clergy-penitent privilege laws, consideration 
of a “duty to protect innocent children [which] transcends any other interest…” 

 

Hammar, Richard R. (2018). Child abuse claims again the top reason churches go to 
court: Analysis of 2017 data shows insurance disputes, zoning issues also remain 

among the top problems. Church Law & Tax Report: A Review of Legal and Tax Developments 
Affecting Ministers and Churches, 32(6, November/December):14. 

Reports his annual review of “about 12,000 cases pertaining to religious 

organizations across all 50 states and the federal courts.”  States that his category 
of “sexual abuse of a minor” went from 11.7% of cases in 2015 to 8.3% of cases in 

2016, and then rose to 12.1% of cases in 2017.  Cites concrete steps to take:  
“Raise the warning with your church leadership using this data.  Advocate for 
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regular, formalized training following best practices that reduce the risk.”  Cites 
reasons to act related to a church’s and board members’ potential liability, and “so 

many negative collateral consequences.”  Concludes by stating:  “Any reasonable 
suspicion of child abuse must be reported immediately…  Err on the side of doing 

more, not less.”  The article is accompanied by an infographic which displays the 5 
reasons, ranked as to frequency, for years 2012-2017.  Below is a representation of 
the infographic. 

 
 

Bonus:  from the 1st issue of 2019 

 
Hammar, Richard R. (2019). Minimizing the risks of child molestation in churches: How 

this new 11-step plan can protect the most vulnerable. Church Law & Tax Report: A 
Review of Legal and Tax Developments Affecting Ministers and Churches, 33(1, 

January/February):13-16. 
Following a Massachusetts civil court ruling and “other recent precedents, 
developments, and key insights related to public revulsion of child abuse, presents 

his expanded checklist, “a new 11-step set of precautions to manage the risk of 
child sexual abuse in churches.”  Begins by reviewing the 2018 Massachusetts case 

ruling in which a Roman Catholic diocese “was not liable on the basis of negligent 
hiring or breach of a fiduciary duty for a priest’s molestation of two young boys, but 

could be liable on the basis of negligent retention and supervision.”  Next, notes 3 
developments which increased “public revulsion at stories of child abuse in churches 
and other charities [which] has reach a new and increasingly palpable level…”:  the 

2018 grand jury report in Pennsylvania into the investigation of 6 Roman Catholic 
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dioceses in the state; the $28.5 million settlement in 2018 by the Catholic diocese 
of Brooklyn, Brooklyn, New York, with 4 adult males who were sexually abused by a 

priest in a parochial school; the federal Protecting Young Victims from Sexual Abuse 
Act of 2017 which was passed by Congress following public revelations of decades 

of sexual abuse of athletes who were minors in national training programs.  The 
last section briefly describes the 11 steps:  1. Interview applications for paid and 
volunteer positions.  2. Applicants complete a written form.  3. The applicant 

provides references who are from institutions, and the references are contacted.  4.  
People new to the church who want to volunteer for a position involving custody or 

supervision of minors are deferred for 6 months.  5.  Using as a benchmark the 
policies of youth-serving agencies, e.g., local affiliates of a national organization, 
and particularly the local public school district, the church’s policies are compared 

for alignment, which demonstrates the church’s “procedures are reasonable and not 
negligent.”  6. The policies are periodically reviewed by legal counsel.  7. A 2-adult 

policy prohibits children from being alone with an unrelated adult.  8.  Criminal 
background checks – sex offender registries and criminal files – are conducted for 
employees and volunteers.  9. Child abuse, known and suspected, is promptly 

reported.  10. High risk behaviors are promptly addressed and halted.  11. Conduct 
periodic training in the identification of abused and neglected children, and the 

obligation to report.   
 

Why we take this material seriously:  A case study 

 

Is the rich material in Church Law & Tax Report simply verbiage and theory, with no practical 
application to PGV congregations?  Not at all!  Here’s a very direct connection between Richard 

Hammar’s wise counsel and us.  170 presbyteries of the PC(U.S.A.) are in the process of voting 
on whether to approve proposed amendments to the Book of Order which came from the 2018 
General Assembly.  Two proposals arose out of a harrowing series of episodes of sexual abuse of 

minors by one individual in church youth ministry contexts involving multiple presbyteries in 
multiple states.  Those amendments are rooted in hard work by the Presbytery of Greater 

Atlanta, with the participation of the Presbytery of the Western Reserve (greater Cleveland), 
which conducted a formal pastoral, fact-finding inquiry into those incidents.  The inquiry’s report, 
published in Greater Atlanta’s minutes, is a courageous and honest examination, which identifies 

how opportunities to prevent future perpetration were mishandled, points at which very relevant 
information was not transmitted, and ways in which due diligence was not exercised.  As 

sobering as it is to read, the report is an enlightening gift of truth and faith to the Church.  Take 
the following link; the report is pp. 48-80:  https://pres-outlook.org/wp-
content/uploads/2013/11/s3.amazonaws.com_dfc_attachments_public_documents_3179112_Co

mmissioner_Handbook_8-17-13.pdf  Our Presbytery voted to approve both proposed 
amendments.  As of 02/04/19, very early trends in the Church suggest both will be adopted. 
 

Genesee Valley Toolbox for Session Sexual Misconduct Policies 
 

The 9 editions of the Toolbox series are posted on the PGV website in the dedicated folder 
of the Committee on Ministry: https://pbygenval.org/committees/committee-on-
ministry/sexual-misconduct-policies-resources/genesee-valley-toolbox/  

Pass this link to your Ruling Elders on your Session, and to those who work with your 
children and youth. 

 

 

https://pres-outlook.org/wp-content/uploads/2013/11/s3.amazonaws.com_dfc_attachments_public_documents_3179112_Commissioner_Handbook_8-17-13.pdf
https://pres-outlook.org/wp-content/uploads/2013/11/s3.amazonaws.com_dfc_attachments_public_documents_3179112_Commissioner_Handbook_8-17-13.pdf
https://pres-outlook.org/wp-content/uploads/2013/11/s3.amazonaws.com_dfc_attachments_public_documents_3179112_Commissioner_Handbook_8-17-13.pdf
https://pbygenval.org/committees/committee-on-ministry/sexual-misconduct-policies-resources/genesee-valley-toolbox/
https://pbygenval.org/committees/committee-on-ministry/sexual-misconduct-policies-resources/genesee-valley-toolbox/

